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- Mgt 14, Luan 4n xdy dyng hé théng co s Iy ludn phép lugt vé "I}\IPL.doAvx‘ pham
nghia vy trong hop ddng KDBDS; xéc dinh cdc co sd ly thuyet gan lién vdi de tai luan
4n. Lugn &n hinh thanh va xdy dyng dugc mt s6 khéi ni¢m méi nhu vi pham nghifa vy
trong hop ddng KDBDS, TNPL do vi pham nghfa vy trong hgp ddng KDBDS, phap lujt
vé TNPL do vi pham nghia vu trong hop ddng KDBDS dong thoi chi ra nhitng dic trung
phép ly cia céc khai niém ndy céin cir trén diic trung cia loai hgp dong KDBDS.

- Hai I3, Luan an chi ra dugc clu tric phép ludt vé TNPL do vi pham nghia vy
trong hop ddng KDBPDS trén co s& ¢b sy so sénh v&i phap ludt nuée ngodi. Luén 4n chi
ra va phén tich céc yéu t6 tac dong dén xay dung phap luat va 4p dung phép luééc dic
biét 12 cac yéu té ¢6 tinh cap nhat, hién dai.

- Ba la, Luan 4n da phén tich, danh gia toan di¢n mét céch c6 hé théng thuc trang
phép ludt Viét Nam va thye tién 4p dung phap luat vé TNPL do vi pham nghia vy trong
hgp ddng KDBDS trong c4c quy dinh cta Ludt KDBDS nim 2023, LTM nith, 2005,
BLDS nim 2015 ciing c4c vin ban phép ludt lién quan tap trung vao can cr phat sinh
TNPL do vi pham nghia vu hgp ddng, cac hinh thirc ché tai do vi pham nghia vy, céc
trudng hop loai trir trach nhiém. Qua d6, Luén 4n chi ra nhitng bt cap phap luét, vuéng
mdc trong thuc tién 4p dung 1am co s& thyc tién cho viéc hoan thién phap luét.

- Bon la, luan 4n d3 @ xuét dinh hudng hoan thién phép luat va cic giai phép cu
thé nhur sira déi, bd sung céc quy dinh vé nguyén tic x4c dinh ludt 4p dung trong cic
hop dong KDBPS, b sung quy dinh vé vi pham nghia vy trude thdi han, sira déi céc
quy dinh ctia Luat KDBDS nim 2023 va LTM nim 2005 dé dam béo tinh ddng bd va
kha thi trong cac quy dinh clia php lujt, sira ddi, bd sung diéu khoan hop ddng mau
trong KDBDS dugc ban hanh theo Nghj dinh s6 96/2024/ND-CP. Luan én dong thoi dé
xuat cac giai phdp néng cao higu qua 4p dung phdp luat TNPL do vi pham nghia vu
trong hop dong KDBDS dép img dugc sy thay dbi trong bdi canh phat trién cta thi
treong bat dong san va bao vé kip thdi quyén cia cc chu thé trong quan hé hop déng.
Céc giai phdp nay c6 gid trj tham khao cho hoat dong x4y dung va hoan thi¢n phap luat
ve TNPL do vi pham nghia vu trong hop dong KDBPS & Viét Nam hién nay.
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NOVEL CONTRIBUTIONS OF THE DISSERTATION

Dissertation title: Legal liability for breach of obligations in REB contracts under

Vietnamese law.
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Novel contributions of the Dissertation:

- First, the Dissertation develops a system of theoretical legal foundations on legal
liability for breach of obligations in real estate business (“REB”) contracts; identifies
the theoretical foundations associated with the dissertation topic. The Dissertation
formulates and develops a number of new concepts, including breach of obligations in
REB contracts, legal liability for breach of obligations in REB contracts, and the law on
legal liability for breach of obligations in REB contracts, while also identifying the legal
characteristics of these concepts based on the characteristics of REB contracts.

- Second, the Dissertation identifies the structure of the law on legal liability for
breach of obligations in REB contracts on the basis of comparison with foreign laws.
The Dissertation identifies and analyzes factors affecting law-making and law
application, particularly factors that are contemporary and up-to-date.

- Third, the Dissertation has systematically and comprehensively analyzed and
assessed the current state of Vietnamese law and the practice of law application
concerning legal liability for breach of obligations in REB contracts under the provisions
of the Law on REB 2023, the Commercial Law 2005, the Civil Code 2015, and relevant
legal instruments, focusing on the grounds giving rise to legal liability for breach of
contractual obligations, forms of sanctions for breach of obligations, and cases of
exemption from liability. Thereby, the Dissertation identifies legal inadequacies and
difficulties arising in the practice of law application, serving as a practical basis for the
improvement of the law.

- Fourth, the Dissertation proposes orientations for improving the law and specific
solutions, including amending and supplementing provisions on the principles for
determining the applicable law in REB contracts, supplementing provisions on
anticipatory breach of obligations, amending the provisions of the Law on REB 2023
and the Commercial Law 2005 to ensure consistency and feasibility in legal provisions,
and amending and supplementing standard contract clauses in REB activities
promulgated under Decree No. 96/2024/ND-CP. The Dissertation also proposes
solutions to enhance the effectiveness of the application of the law on legal liability for
breach of obligations in REB contracts in response to changes in the context of the
development of the real estate market and to ensure the timely protection of the rights
of parties in contractual relationships. These solutions provide reference value for the
formulation and improvement of the law on legal liability for breach of obligations in
REB contracts in Vietnam at present.
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